
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
              Chief Judicial Magistrate,

     Sonitpur, Tezpur.

             G. R. Case No. 756/2005
                U/S 279/304A/427 IPC

State

Vs

Sri Surendra  Barma
………Accused person

Appearance:
Learned counsel for the State     : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense :  Sri K.P. Singh.

Offence explained on                 : 17-1-2009.

Evidence recorded on                 : 25-8-09, 15-9-10,14-2-12,21-4-12,

                                                   14-9-12, 6-4-13

Argument heard on                    : 20-4-2013.

Judgment delivered on               : 4-5-2013.

         
                    J        U          D          G          M          E          N          T  

            The prosecution’s  case in  brief  is  that,  informant 

Baneswar  Orang  filed  an  ejahar  before  the  O/C,  Jamuguri  P.S.  on 

2-5-05  stating  that  on  1-5-05  at  about  9  p.m.  when  her  brother 

Seniram Orang was returning home from Samdhara village riding on a 

bicycle,  on  the  northern  side  of  Dhalaibil  centre  near  the  National 

Highway No.52, an unknown truck knocked him resulting death to said 

Seniram Orang.  

2). Upon  receive  of  the  ejahar,  the  O/C,  Jamuguri  P.S. 

registered  a  case  being  Jamuguri  P  S  case  No.  30/05 

U/S 279/304A/427 IPC and started investigation.  After  investigation, 

police  filed  charge  sheet  against  the  accused  Surendra  Barma 

U/S 279/304A/427 IPC.
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3). The accused person appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

person. After hearing the learned counsel for the parties, particulars of 

offence U/S 279/304A/427 IPC were explained to the accused person. 

The accused person pleaded not guilty and claimed to be tried.

4). To  prove this  case  prosecution  adduced  evidences  of  six 

witnesses  including  the  doctor  and  IO  of  this  case.  After  close  of 

prosecution evidence, statement of the accused person was recorded 

u/s 313 Cr.P.C. The plea of the accused person is total denial and he 

declined to adduce defense evidence.

POINTS FOR DETERMINATION

i) Whether  the  accused  person  on  1-5-05  at  9  p.m.  at 

Dhalaibil  Center  near  National  Highway No.52,  drove the 

truck in a rash and negligent manner endangering human 

life

ii) Whether the accused on 1-5-05 at 9 p.m. caused death to 

Seniram Orang by driving the truck in a rash and negligent 

manner? 

iii) Whether the accused person caused damage to the cycle of 

Seniram  Orang  by  driving  the  said  truck  in  a  rash  and 

negligent manner?

5) Heard argument of the defense counsel and the Ld. Addl. P. 

P. Now it is to see whether the prosecution has been able to prove the 

above points.

DECISION, DISCUSSION AND REASONS THEREOF

6) The PW-1 Sri Baneswar Orang deposed that on the day of 

occurrence  he  and  his  brother  Sri  Cheniram Orang  (Deceased)  was 

returning home from a marriage ceremony. His brother was returning 

on a bicycle. He returned walking. He reached home. His brother was 

knocked by a Truck at Dhalaibil center near the church. He immediately 

took the dead body to the police station. Later on he filed the ejahar. 

Ext-1 is the ejahar and Ext-1(1) is his signature. Police had seized the 

broken bicycle. Ext-2 is the seizure list and Ext-2(1) is his signature.
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During cross examination he stated that he did not see the 

truck and he does not know who drove the truck. 

7) PW-2 Sri Babai Orang deposed that he heard the incident 

from PW-1. He went to the Jamuguri P S next day and saw the dead 

body. Ext-2 (2) is his signature.

8) PW-3  Sri  Bipul  Bora  received  the  information  of  the 

vehicular accident. He went to the place of occurrence and saw a person 

lying on the ground with a bicycle.

9) PW-4  Dr.  Rana  Mukut  Keot  deposed  that  on  2/5/05  he 

performed postmortem upon the dead body of Seniram Orang on the 

Jamuguri P S GDE No. 14 dt. 1/5/05. He found multiple fracture of ribs 

on both sides of chest, multiple lacerations of both lungs and deposite 

of  blood  in  both  lungs.  He  also  found  fracture  of  right  knee  joint, 

multiple abrasion of left fore arm. He opined that the person died as a 

result of injury to the chest causing shock and hemorrhage. Ext-3 is the 

postmortem report and Ext-3(1) is his signature.

10) PW-5 Md Jalaluddin Ahmed deposed that on 16/1/06 he was 

the  Sub  Inspector  of  Jamuguri  P  S.  after  the  transfer  of  ASI  Luhit 

Bhuyan, he was endorsed to further investigate the case No. 30/05 of 

the said police station. during investigation he arrested the accused and 

seized the truck involved in the incident. Ext-4 is the seizure list. He 

later on submitted the case diary to the O/C. 

During  cross  examination  he  stated  that  he  seized  the 

bicycle. As there was none at the place of occurrence so he did not 

mention from whom he seized the bicycle. The occurrence took place 

300  meter  away  from  the  Dhalaibil  Centre  from  the  North  West 

direction of the N H Way No. 52. There is no residential house ner the 

place of occurrence.

11) From  the  materials  on  record,  I  found  that  there  is  no 

residential housed near the place of occurrence. None of the witnesses 

have seen the occurrence of the incident. The incident took place on 

1/5/05 and the ejahar was filed on 2/5/05. The truck was seized on 

16/1/05 vide Ext-4. The MVI also examined the truck on 16/1/05. I 

found  discrepancy  in  the  investigation.  The  incident  took  place  on 

1/5/05, the alleged truck was seized on 16/1/05 and on the same day 
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the  MVI  examined  the  truck.  So  the  truck  was  seized  prior  to  the 

occurrence  of  the  incident.  It  therefore  creates  doubt  on  the 

involvement of the seized truck in the occurrence of the incident. The 

investigating  officer  has  failed  to  prove  that  the  seized  truck  was 

involved in the incident. On the other hand the accused denied that he 

committed the incident. He in his statement u/s 313 Cr.P.C stated that 

he has been falsely implicated in the incident.  Considering the facts 

and the materials on record, I found that the prosecution has failed to 

prove that the accused has committed the alleged offences. 

                            O        R  D  E  R  

12) Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case u/s. 279/304A/427 of 

IPC  against  the  accused  person.  As  a  result  the  accused  person  is 

acquitted and set at liberty. His bail bonds stands cancelled. The seized 

truck and its documents are to be returned to its owner.

13) The judgment is prepared and typed by me.

14) Set my hand and seal of this Court on the 4th day of May, 

2013.

                                               (Manash Baruah) 
              Chief Judicial Magistrate,

                                              Sonitpur, Tezpur.
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